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one ballot in the referendum covering
only that producer’s share of the own-
ership of U.S. honey or honey products.

(b) Proxy voting is not authorized,
but an officer or employee of an eligi-
ble corporate producer may cast one
ballot in the referendum on behalf of
such entity. Any individual so voting
in a referendum shall certify that they
are an officer or employee of the eligi-
ble entity, or an administrator, execu-
tor, or trustee of an eligible entity and
that such individual has the authority
to take such action. Upon request of
the referendum agent, the individual
shall submit adequate evidence of such
authority.

(c) All ballots are to be cast by mail,
as instructed by the Department.

§1245.103 Instructions.

(a) Referenda. The Order shall not be-
come effective unless the Department
determines that the Order is consistent
with and will effectuate the purposes of
the Act; and for initial and subsequent
referenda the Order is favored by a ma-
jority of the eligible persons voting in
the referendum who also represent a
majority of the volume of U.S. honey
produced, during a representative pe-
riod determined by the Department,
have been engaged in the production of
honey and are subject to assessments
under this Order and excluding those
exempt from assessment under the
Order.

(b) The referendum agent shall con-
duct the referendum, in the manner
provided in this subpart, under the su-
pervision of the Administrator. The
Administrator may prescribe addi-
tional instructions, not inconsistent
with the provisions of this subpart, to
govern the procedure to be followed by
the referendum agent. Such agent
shall:

(1) Determine the period during
which ballots may be cast.

(2) Provide ballots and related mate-
rial to be used in the referendum. The
ballot shall provide for recording es-
sential information, including that
needed for ascertaining whether the
person voting, or on whose behalf the
vote is cast, is an eligible voter.

(3) Give reasonable public notice of
the referendum:

§1245.106

(i) By utilizing available media or
public information sources, without in-
curring advertising expense, to pub-
licize the dates, places, method of vot-
ing, eligibility requirements, and other
pertinent information. Such sources of
publicity may include, but are not lim-
ited to, print and radio; and

(ii) By such other means as the agent
may deem advisable.

(4) Mail to eligible U.S. producers
whose names and addresses are known
to the referendum agent, the instruc-
tions on voting, a ballot, and a sum-
mary of the terms and conditions of
the Order. No person who claims to be
eligible to vote shall be refused a bal-
lot.

(5) At the end of the voting period,
collect, open, number, and review the
ballots and tabulate the results in the
presence of an agent of a third party
authorized to monitor the referendum
process.

(6) Prepare a report on the ref-
erendum.

(7) Announce the results to the pub-
lic.

§1245.104 Subagents.

The referendum agent may appoint
any individual or individuals necessary
or desirable to assist the agent in per-
forming such agent’s functions of this
subpart. Each individual so appointed
may be authorized by the agent to per-
form any or all of the functions which,
in the absence or such appointment,
shall be performed by the agent.

§1245.105 Ballots.

The referendum agent and subagents
shall accept all ballots cast. However,
if an agent or subagent deems that a
ballot should be challenged for any rea-
son, the agent or subagent shall en-
dorse above their signature, on the bal-
lot, a statement to the effect that such
ballot was challenged, by whom chal-
lenged, the reasons therefore, the re-
sults of any investigations made with
respect thereto, and the disposition
thereof. Ballots invalid under this sub-
part shall not be counted.

§1245.106 Referendum report.

Except as otherwise directed, the ref-
erendum agent shall prepare and sub-
mit to the Administrator a report on
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